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THE HIMACHAL PRADESH TAX ON ENTRY OF GOODS
INTO LOCAL AREA (AMENDMENT) BILL, 2016 /

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
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ARRANGEMENT OF CLAUSES

Clauses :

Short title.

Amendment of section 3.
Insertion of new section 4-A.
Amendment of section 6-A.
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Bill No. 3 of 2016

THE HIMACHAL PRADESH TAX ON ENTRY OF GOODS
INTO LOCAL AREA (AMENDMENT) BILL, 2016

(As INTRODUCED IN THE LEGISTLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Tax on Entry of Goods
into Local Area Act, 2010 (Act No. 9 of 2010).

BE it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-seventh Year of the Republic of India as follows :—

1.  ThisActmay be called the Himachal Pradesh Tax on Entry of Short title.
Goods into Local Area (Amendment) Act, 2016.

5 2. Insection 3 of the Himachal Pradesh Tax on Entry of Goods Amendment
into Local Area Act, 2010 (hereinafter referred to as the “principal Act™), in Pl
sub-section (4), in clause (ii), for the words, figures and signs “Sr. Nos. 6
and 77, the words, figure and signs “Sr. No. 1(a)” shall be substituted.

3. Afiersection 4 of the principal Act, the following new section Insertion of

10 shall be inserted, namely:— iy section

“4-A. Levyof tax on e-commerce.—(1) Notwithstanding anything
contained in section 3, there shall be levied a tax on entry of goods
specified in Schedule-1I into local area made through online purchase
or transaction or through e-commerce.

15 (2) Thetax shall be levied on the value of the goods in the manner
prescribed and shall be collected from the person-in-charge ofthe
goods on behalf of the importer.”.



2
Amendment 4.  Insection 6-A of the principal Act,—

of section
6-A.

(a) forsub-sections (1) and (2), the following sub-sections shall
be substituted, namely:—

“(1) Everyregistered dealer shall furnish return in such manner
as may be prescribed.

(2) Before filing of return under sub-section (1), a dealer shall
deposit full amount of tax due for each period as
prescribed and shall furnish the proof of payment of such
tax to the Assessing Authority.”; and

(b) insub-section (3), the word “monthly” shall be omitted.

10



STATEMENT OF OBJECTS AND REASONS

A dealer who buys diesel and lubricants within the State pays Value Added Tax at the rate
of 16% and 13.75% respectively. When a dealer uses such fuel and lubricants in the manufacture
of taxable goods or captive generation of power, he is allowed an Input Tax Credit of 12% and
9.75% respectively, because according to second proviso to sub-section (3) of section 11 of the
Himachal Pradesh Value Added Tax Act, 2005, Input Tax Credit on fuel and lubricants is allowed
only to the extent by which the tax paid in the State exceeds 4%. As a result a dealer has to pay
only 4% tax. Whereas, on the other hand if the dealer brings diesel and lubricants from outside the
State, he is liable to pay 12% Entry Tax and 2% CST. If such dealer uses the diesel and lubricants
in manufacturing of taxable goods for sale, then such dealer gets set off of 12% and final implication
of tax burden on such dealer is only 2% of the Central Sales Tax. Thus a dealer buying diesel and
lubricants within the State bears a higher burden vis-a-vis a dealer buying diesel and lubricants
from outside the State for using in manufacturing of taxable goods for sale. As a result dealer
prefers to buy from outside the State and the State gets no revenue from such class of dealers.
Therefore, set off on purchase of diesel and lubricants from outside the State is not justified.
Further, with a view to tap the revenue potential of the ever growing online shopping business it
is proposed that online purchases may be brought under the ambit of the Act ibid and the person-
in-charge of such goods shall be liable to pay the tax on behalf of the importer. Further, it is also
considered imperative that dealers registered under the different enactments administrated by the
Department should file combined returns and make payment of taxes during one given period only.
This will facilitate the dealers in managing their business easily and will also enable the department
to administer the Act more effectively. Thus, in order to achieve the desired objectives, it has been
decided to make suitable amendments in the Act ibid accordingly.

This Bill seeks to achieve the aforesaid objectives.

(PRAKASH CHAUDHARY)
Minister-in-Charge.
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FINANCIAL MEMORANDUM

The provisions of the Bill when enacted are to be enforced through the existing Government
machinery and there will be no additional expenditure from the State exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 3 and 4 of the Bill seeks to empower the State Government to make rules providing
for the procedure for filing of returns by the dealer and manner for levy of entry tax. The proposed
delegation of power is essential and normal in character.



THE HIMACHAL PRADESH TAX ON ENTRY OF GOODS INTO LOCAL AREA
(AMENDMENT) BILL, 2016

A
BILL
further to amend the Himachal Pradesh Tax on Entry of Goods into Local Area Act,

2010 (Act No. 9 of 2010).

(PRAKASH CHAUDHARY)
Minister-in-Charge.

(DR. BALDEYV SINGH)
Principal Secretary (Law).




EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH TAX
ON ENTRY OF GOODS INTO LOCAL AREA ACT, 2010 (ACT No. 9 OF 2010)
LIKELY TO BE AFFECTED BY THIS AMMENDMENT BILL

Sections :

3.(1) Incidence of taxation.—(1) There shall be levied and paid to the State Government
atax onthe entry, in the course of business of a dealer, of the goods specified in Schedule-1I into
each local area for consumption, use or sale therein.

(2) The tax under sub-section (1) shall be payable on the taxable turnover of a dealer at
the rates specified in column 3 of Schedule-IT and such tax shall be paid by every dealer.

(3) Every dealer who brings any goods into local area for use in manufacturing, processing,
conversion, job-work, assembling or packing of goods and such goods sold inside the State
otherwise than Value Added Tax sales or sent outside the State otherwise than in the course of
inter-state sale or in the course of export out of territory of India, shall be liable to pay tax under -
this Act.

(4) Notwithstanding anything contained in sub-section (1), (2) or (3), no tax under this
section shall be levied—

(i) inrespectofthe goods specified in Schedule-I;

() inrespectof the goods on which Value Added Tax has been paid or has become
payable to the State, except goods specified at Sr. Nos. 6 and 7 of Schedule-II;

(i) inrespectof goods specified in Schedule-II, which after entry into a local area are
sold in the same form outside the State or in the course of inter-state trade or commerce
or in the course of export out of the territory of India;

(iii-a) inrespect of goods specified in Schedule-II, which after entry into local area are
used or consumed in manufacturing, processing, conversion, job-work, assembling
or packing of goods and such goods are sent outside the State by way of sale in the
course of inter-state sale or in the course of export out of territory of India;

(iv) inrespect of goods on the entry of which it is proved to the satisfaction of the
Assessing Authority that such goods have already been subjected to tax under this
Act:



Provided that if any dealer who has effected entry of any goods specified in Schedule-il
into a local area for the purpose of re-sale, consumes such goods in any form or deals with such
goods in any other manner, except reselling the same, he shall be liable to pay tax in respect of such
goods

Provided further that notwithstanding anything contained in this Act where a dealer liable
to pay tax under this Act in the course of his business, purchases goods from a person or a dealer
other than a registered dealer who has effected entry of such goods into the local area prior to such
purchase, the tax shall be paid by the dealer who has purchased such goods.

Explanation.—For the purpose of this sub-section the entry of goods into a local area for
consumption or use therein in the execution of a works contract shall be deemed to be the entry of
goods in the course of business and the person who has effected the entry of such goodsinto a
local area shall be deemed to be a dealer.

(5) The State Government may by notification, add to or delete from the Schedule-ior
Schedule-1l any goods, or otherwise amend these Schedules, including rates of tax, and thereupon
the Schedules shall be deemed to have been amended accordingly. ;

6-A. Payment of tax and returns.—(1) Every registered dealer shall furnish monthly
return within 30 days from the expiry of such month and in such manner containing such particular
as may be prescribed.

(2) Before filing of return under sub-section (1), a dealer shall deposit full amount of tax
due on monthly bases for the period of preceding month within 30 days from the expiry of such
month and shall furnish the proof of payment of such tax to the Assessing Authority.

(3) If adealer fails without sufficient cause to furnish the monthly returns under sub-section
(1), he shall be liable to pay, by way of penalty, a sum equal to Rs.100 per day for delay in
furnishing such return upto ten days, whereafter the penalty shall be Rs. 500 per day till the default
continues; provided that where no tax is payable, such penalty shall not exceed Rs. 500 for every
return.

(4) Ifa dealer fails without sufficient cause to comply with the requirements of provisions
of sub-section (2), the Commissioner or any other person appointed to assist him under sub-
section (1) of section 3 of Himachal Pradesh Value Added Tax Act, 2005, may, after giving such
dealer a reasonable opportunity of being heard, direct him to pay by way of penalty a sum equal to
50 percentum of the amount of tax due.
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